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Notice Inviting Bids 
 

American Legion Sidewalk Project and Prescott Library Sidewalk 

Improvements Project 
 

DESCRIPTION:  The location of the improvements is on E. Goodwin Street from the 
intersection of S. Pleasant Street to the intersection of Marina Street. Improvements include new 
sidewalk, curb/gutter, and pavement replacement. 
 
MANDATORY PRE-BID CONFERENCE: September 13, 2022, at 8:30am, City of Prescott 
Public Works Department. 

 
BID OPENING: Thursday, September 22, 2022, at 2:00pm City Council Chambers 201 S. 
Cortez Street, Prescott, Arizona 86303 
 
In accordance with local and State law, sealed bids will be received by the Office of the City 
Clerk at 201 S. Cortez Street, Prescott, Arizona 86303, until 2:00pm on the date specified above, 
for the services specified herein. Bids will be opened and read aloud at the above noted date, 
time and location. Any bid received at or after 2:00pm on the referenced date will be returned 
unopened. 
 
The City of Prescott reserves the right to accept or reject any or all bids, and/or some or all of the 
alternates bid, and waive any informality deemed in the best interest of the City and to reject the 
bids of any persons who have been delinquent or unfaithful in any contract with the City. 
 
Copies of the Plans, Project Specifications and Contract Documents are available for inspection 
at the Public Works Department, or may be obtained free of charge on the City’s website at 
http://www.prescott-az.gov/business-development/purchasing/bid-listings/. 
 
 
PUBLISH: September 4, 2022, and September 11, 2022 
 

 

 

 

 
 

http://www.prescott-az.gov/business-development/purchasing/bid-listings/
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SPECIAL INSTRUCTIONS 
Bids will be returned unopened if not submitted properly sealed and prior to the time set forth in the 
Notice Inviting Bids. 
Bids shall be enclosed in a sealed envelope, addressed to the Office of the City Clerk, and marked on 
the outside, lower right-hand corner indicating: 

1. Bidder’s Name 
2. Project Title 
3. Bid Opening Date and Time 
4. Acknowledgement of Addenda Received, if applicable 

BID SUBMITTAL 
All bids must contain the following completed forms, provided herein: 

1. Bidding Schedule (page 6-9) 
2. Subcontractors List (page 10) 
3. Proposal (pages 11-13) 
4. Proposed Staging Locations (page 14) 
5. Bidder’s Affidavit (page 15) 
6. Proposal Guarantee (certified check, cashier’s check, or surety bond) 
7. Addendum Acknowledgement, if applicable 

Failure to complete and sign (where required) and return the above documents with your bid may 
render it irregular. It is not necessary to return a complete copy of the Notice Inviting Bids, Project 
Specifications and Contract Documents, other than the documents noted above. 

REQUESTS FOR INFORMATION 
Questions pertaining to this project prior to award of the contract shall be directed to: 

Jerry Greenfield 
Capital Project Manager 

City of Prescott – Department of Public Works 
430 N. Virginia Street, Prescott, Arizona 86301 

Phone: (928) 777-1130 
jerry.greenfield@prescott-az.gov  

 
Requests for information must be received by the Project Manager by 5:00 PM on Thursday, 
September 15, 2022. Responses or addenda will be issued no later than noon, 12:00 PM, on 
Monday, September 19, 2022.  It is the prospective proposer’s full responsibility to check the 
City’s website at http://www.prescott-az.gov/business/bids/ for Addenda related to this procurement.  
Signed copy of all addenda must submitted with the proposal package.   

mailto:jerry.greenfield@prescott-az.gov
http://www.prescott-az.gov/business/bids/
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SCOPE OF WORK 
The intent of the Plans and Specifications is to prescribe a complete work for the described project 
which the Contractor shall perform in a manner acceptable to the City Public Works Director and in 
full compliance with the terms of the Contract. 
Unless otherwise specified in the Special Provisions, the Contractor shall furnish all materials, labor, 
tools, equipment, water, light, power, transportation, superintendence, temporary construction of 
every nature, and incidentals, but not limited to, dust and traffic control measures, and to perform all 
work involved in executing the Contract in a satisfactory and workmanlike manner within the 
specified time. 
All standard specifications and details referenced, unless otherwise noted, shall conform to all the 
City of Prescott Standard Specifications and Detail Drawings, most current revisions, and to the 
most current editions of the Uniform Standard Specifications and Details for Public Works 
Construction by the Maricopa Association of Governments (MAG Specifications and Details), 
including revisions thereto. 

PROJECT SCHEDULE 
The Contractor shall fully complete all work under this Contract within one hundred twenty (120) 
calendar days beginning with the calendar day as noted in the Notice to Proceed. The Contractor 
shall at all times during the continuance of the Contract prosecute the work with such work force and 
equipment as is sufficient to complete the project within the time specified. 
The following milestones are estimates of the earliest dates possible for planning purposes only and 
shall not represent any contractual commitment whatsoever on the part of the City. The City reserves 
the right to amend the project schedule as necessary. 
 Award of Contract   October 11, 2022 
 Pre-Construction Meeting  Week of October 17, 2022 
 Notice to Proceed   Week of October 24, 2022 
 Expected Completion Date  Week of February 21, 2023 
  











10 
 

Subcontractors List 
American Legion Sidewalk Project and Prescott Library Sidewalk Improvements Project 

Subcontractor Information Bid Item(s) 
Subcontract 

Amount 
% of 

Total Bid 

Name: 
Address: 
 
Phone #: 
License #: 

   

Name: 
Address: 
 
Phone #: 
License #: 

   

Name: 
Address: 
 
Phone #: 
License #: 

   

Name: 
Address: 
 
Phone #: 
License #: 

   

Name: 
Address: 
 
Phone #: 
License #: 

   

Total Subcontract Amount and  
Percentage of Bid $ 

 
% 

*Use additional forms if needed 
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Proposal 
 
Date:        

Proposal of              
      (Name) 
Corporation organized and existing under the laws of the State of Arizona; a partnership consisting 

of          or an individual trading as   

        . 

 
TO THE HONORABLE MAYOR AND COUNCIL 
CITY OF PRESCOTT 
PRESCOTT, ARIZONA 
 
Ladies and Gentlemen: 
The Undersigned hereby proposes and agrees to furnish any and all required labor, material, 

construction equipment, transportation, and services for completion of the American Legion 

Sidewalk Project and Prescott Library Sidewalk Improvements Project, in strict conformity with the 

plans and specifications, at the total base bid price of:  
             Dollars  

($       ). 
The Undersigned hereby declares that he has visited the site and has carefully examined the Contract 
Documents relating to the work covered by the above bid or bids. 
The Proposal Guarantee (Certified Check, Cashier's Check, or Bid Bond) attached, payable to the 
City of Prescott in the sum of not less than ten percent (10%) of the total bid price submitted for the 
complete project, to ensure that the Undersigned, if his bid is accepted, shall enter into contract and 
give the bonds and certificates of insurance required. In the event that the contract and bonds and 
certificates of insurance required are not furnished to the City within the time required, then and in 
that event the City may retain from the proposal guarantee an amount, not to exceed the amount of 
the proposal guarantee, representing the difference between the amount specified in the proposal or 
bid, and such larger amount that the City in good faith contracts with another party to perform the 
work covered by the proposal or bid. 
The project shall be completed within one hundred twenty (120) calendar days after the starting date 
set forth in the NOTICE TO PROCEED. 
The Undersigned hereby declares, as bidder, that the only persons or parties interested in this 
PROPOSAL as principals are those named herein; that no elected official or employee of the City is 
in any manner interested directly or indirectly in this PROPOSAL or in the profits to be derived 
from the contract proposed to be taken, other than as permitted by law; that this bid is made without 
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any connection with any other person or persons making a separate bid for the same purpose; that 
the bid is in all respects fair and without collusion or fraud; that he has read the NOTICE INVITING 
BIDS, CONTRACT DOCUMENTS AND PROJECT SPECIFICATIONS, and agrees to furnish the 
items and perform the work called for in accordance with the provisions of said form of Contract and 
the Specifications and to deliver the same within the time stipulated herein, and that he will accept in 
full payment therefore the total bid price named in this Proposal. 
The bidder shall be an A-General Engineering contractor properly licensed in the State of Arizona at 
the time of bidding to perform construction in connection with fixed works, including streets, roads, 
power and utilities plants, dams, hydroelectric plants, sewage and waste disposal plants, bridges, 
tunnels, and overpasses and shall also be licensed to perform work within residential and 
commercial property lines, or shall be properly licensed to sub-contract residential or commercial 
work, as may be required in the Scope of Work. 
Any bid submitted without the proper contracting license to perform the required work shall be 
considered non-responsive and rejected. 
The bidder further agrees that, upon receipt of written notice of the acceptance of this PROPOSAL, 
he will execute the Contract in accordance with the PROPOSAL as accepted and furnish the 
required bonds TEN (10) days from the date of mailing of said Notice of Award to him at his 
address as given below, or within such additional time as may be allowed by the City; and that upon 
his failure or refusal to do so within said time, then the certified or cashier's check or bid bond 
accompanying this bid shall be cashed or enforced and the money payable pursuant thereto shall be 
forfeited to and become the property of the City as liquidated damages for such failure or refusal; 
provided that if said bidder shall execute the Contract and furnish the required bonds within the 
aforesaid time, his certified or cashier's check, if furnished, shall be returned to him within three (3) 
days thereafter, and the bid bond, if furnished, shall become void. 
Bidder understands and agrees that the City reserves the right to reject any or all bids and to waive 
any informality in the bidding. 
The bidder agrees that this bid shall be good and may not be withdrawn for a period of sixty (60) 
calendar days after the scheduled closing time for receiving bids.  
 
Bidder acknowledges receipt of the following Addenda:        
 
The undersigned is the holder of Arizona State Contractor's License No(s). and Classification(s): 

              
 
Respectfully submitted, 
 
        
  Bidder (Authorized Signature) 
          Corporate Seal 
 
By:         
 
Title:         
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Bidder’s Contact Information: 

Physical Address:             

Mailing Address:             

Telephone No:             

Email Address:             

 

Names and addresses of all members of the firm or names and titles of all officers of the corporation: 
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Proposed Staging Locations 
Project Name: American Legion Sidewalk Project and Prescott Library Sidewalk Improvements 
Project 
 
Bid Date:  September 22, 2022 

Contractor Name:              

Proposed Location No. 1 

General Description: Parcel No: 

 

Physical Address: 

 

Legal Owner: Zoning District: 

 

Proposed Location No. 2 

General Description: Parcel No: 

 

Physical Address: 

 

Legal Owner: Zoning District: 

*A map of each location may be attached to this form 

If no staging areas are proposed, please check here and sign below:    No Areas Proposed 
 
By signing below, I (“Contractor”) certify that no staging areas are required for the above-named 
project. If necessary, staging area(s) are later determined, I understand that any associated costs shall 
be furnished by the Contractor and will be considered incidental without additional compensation 
from the City. 
 
              
Signature of Company Official      Date Signed  
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Bidder’s Affidavit 
 
American Legion Sidewalk Project and Prescott Library Sidewalk Improvements Project  
 
State of     ) 
     ) ss. 
County of     ) 
 
       , being first duly sworn, deposes and says: 
 
That he/she is        of        
            (Title)      (Bidder) 

who submits herewith to the City of Prescott, Arizona, a Proposal: 
That all statements of fact in such Proposal are true. 
That said Proposal was not made in the interest of or on behalf of any undisclosed person, 
partnership, company, association, organization, or corporation. 
That said bidder has not, directly, or indirectly by agreement, communication, or conference with 
anyone attempted to induce action prejudicial to the interest of the City of Prescott, Arizona, or of 
any bidder or anyone else interested in the proposed contract; and further, 
That prior to the public opening and reading of proposal, said bidder: 

1. Did not directly or indirectly, induce or solicit anyone else to submit a false or sham 
proposal; 

2. Did not directly or indirectly collude, conspire, connive or agree with anyone else that said 
bidder or anyone else would submit a false or sham proposal, or that anyone should refrain 
from bidding or withdraw his proposals; 

3. Did not in any manner, directly or indirectly, seek by agreement, communication or 
conference with anyone to raise or fix the proposal price of said bidder or of anyone else, or 
to raise or fix any overhead, profit or cost element of his proposal price, or of that of anyone 
else; 

4. Did not, directly or indirectly, submit his proposed price or any breakdown thereof, or the 
contents thereof, or divulge information or data relative thereto, to any corporation, 
partnership, company, association organization, bid depository or to any member or agent 
thereof, or to any individual or group of individuals, except the City of Prescott, Arizona, or 
to any person or persons who have a partnership or other financial interests with said bidder 
in his business. 

 
By:         

SUBSCRIBED AND SWORN to before me by          

this    day of      , 20 . 

              
  Notary Public               Commission Expires 
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CONSTRUCTION CONTRACT 
 

American Legion Sidewalk Project and Prescott Library Sidewalk 
Improvements Project 

 
Contract No. 20**-*** 

 
THIS AGREEMENT made and entered into this ** day of **, 20**, by and between ** of the city 
of **, county of **, state of **, hereinafter designated “Contractor”, and the City of Prescott, a 
municipal corporation, organized and existing under and by virtue of the laws of the State of 
Arizona, hereinafter designated “City”. 
 
WITNESSETH: That the said Contractor, for and in consideration of the sum to be paid by the said 
City, and of the other covenants and agreements herein contained, and under the penalties expressed 
in the bonds provided, hereby agrees, for himself, his heir, executors, administrators, successors and 
assigns as follows: 
 

ARTICLE I - SCOPE OF WORK: The Contractor shall furnish any and all labor, materials, 
equipment, transportation, utilities, services and facilities, required to perform all work for the 
construction of the project described as City of Prescott: American Legion Sidewalk Project and 
Prescott Library Sidewalk Improvements Project and install the material therein for the City, in a 
good and workmanlike and substantial manner and to the satisfaction of the City through its 
Engineers and under the direction and supervision of the Public Works Director, or his properly 
authorized agents and strictly pursuant to and in conformity with the Plans and Specifications 
prepared by the engineers for the City, and with such written modifications of the same and other 
documents that may be made by the City through the Public Works Director or his properly 
authorized agents, as provided herein. 

ARTICLE II - CONTRACT DOCUMENTS: The Notice Inviting Bids, Project Plans and 
Specifications, MAG Specifications and Details, City Supplement to MAG, Special Provisions, 
Addenda, Contractor Bid Proposal as accepted by the Mayor and Council per Council Minutes of **, 
20**, Proposal Guarantee, Performance Bond, Payment Bond, Certificates of Insurance and required 
Endorsements, Contract Allowance Authorizations and Contract Amendments, are by this reference 
made a part of this Contract to the same extent as if set forth herein in full. 

ARTICLE III - TIME OF COMPLETION: The Contractor hereby agrees to commence work on 
or before the tenth (10th) day after written notice to do so, unless such commencement of work is 
mutually agreed to be extended by the parties due to material unavailability and delayed lead times.  
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Contractor will complete the work within one hundred twenty (120) calendar days after the date of 
the written notice to commence work, subject to such extensions of time as are provided by the City 
Supplement to MAG. The contract will close 60 days after the substantial completion date, to 
finalize the Contractor’s Affidavit and payment process. 

ARTICLE IV - COMPENSATION: Contractor shall be paid, pursuant to the provisions as set 
forth in the Contract Documents, the total sum of ** dollars and ** cents ($**), plus any approved 
contract amendments, for the full and satisfactory completion of all work as set forth in the Project 
Plans, Specifications and Contract Documents. Retention shall be in accordance with A.R.S. § 34-
221. 

ARTICLE V - CONFLICT OF INTEREST: Pursuant to A.R.S. § 38-511, the City may cancel 
this contract, without penalty or further obligation, if any person significantly involved in initiating, 
negotiation, securing, drafting or creating the contract on behalf of the City is, at any time while the 
contract or any extension of the contract is in effect, an employee or agent of any other party to the 
contract in any capacity or a consultant to any other party of the contract with respect to the subject 
matter of the contract. In the event of the 
 foregoing, the City further elects to recoup any fee or commission paid or due to any person 
significantly involved in initiating, negotiation, securing, drafting or creating this contract on behalf 
of the City from any other party to the contract, arising as a result of this contract. 

ARTICLE VI - AMBIGUITY: This Agreement is the result of negotiations by and between the 
parties. Although it has been drafted by the Prescott City Attorney, it is the result of the negotiations 
between the parties. Therefore, any ambiguity in this Agreement is not to be construed against either 
party. 

ARTICLE VII - NONDISCRIMINATION: The Contractor, with regard to the work performed by 
it after award and during its performance of this contract, will not discriminate on the grounds of 
race, color, national origin, religion, sex, disability or familial status in the selection and retention of 
subcontractors, including procurement of materials and leases of equipment. The Contractor will not 
participate either directly or indirectly in the discrimination prohibited by or pursuant to Title VI of 
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Section 109 of the 
Housing and Community Development Act of 1974, the Age Discrimination Act of 1975, the 
Americans With Disability Act (Public Law 101-336, 42 U.S.C. 12101-12213) and all applicable 
federal regulations under the Act, and Arizona Governor Executive Orders 99-4, 2000-4 and 2009-
09 as amended. 

ARTICLE VIII - INDEPENDENT CONTRACTOR STATUS: It is expressly agreed and 
understood by and between the parties that the Contractor is being retained by the City as an 
independent contractor, and as such the Contractor shall not become a City employee and is not 
entitled to payment or compensation from the City or to any fringe benefits to which other City 
employees are entitled other than that compensation as set forth in Article IV - Compensation above. 
As an independent contractor, the Contractor further acknowledges that he is solely responsible for 
payment of any and all income taxes, FICA, withholding, unemployment insurance, or other taxes 
due and owing any governmental entity whatsoever as a result of this Agreement. As an independent 
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contractor, the Contractor further agrees that he will conduct himself in a manner consistent with 
such status, and that he will neither hold himself out nor claim to be an officer or employee of the 
City by reason thereof, and that he will not make any claim, demand or application to or for any 
right or privilege applicable to any officer or employee of the City, including but not limited to 
workmen's compensation coverage, unemployment insurance benefits, social security coverage, or 
retirement membership or credit. 

ARTICLE IX - CITY FEES: Prior to final payment to the Contractor, the City shall deduct 
therefrom any and all unpaid privilege, license and other taxes, fees and any and all other unpaid 
moneys due the City from the Contractor and shall apply to those moneys to the appropriate account. 
Contractor shall provide to the City any information necessary to determine the total amount(s) due. 

ARTICLE X - LIQUIDATED DAMAGES: All time limits stated in the Contract Documents are 
of the essence and should the Cont 
ractor fail to complete the work required to be done on or before the time of completion as set forth 
in these Contract Documents, including any authorized extension of time, it is mutually agreed and 
understood by and between the parties that the public will suffer great damages; that such damages, 
from the nature of the project, will be extremely difficult and impractical to fix; that the parties 
hereto wish to fix the amount of said damages in advance; and that the sum of $**.00 per day for 
each and every day's delay in completion and acceptance of the work required to be done by the 
Contractor subsequent to the time of completion, including any authorized extensions of time, is the 
nearest and most exact measure of damages for such breach that can be fixed now or could be fixed 
at or after such breach and that, therefore, the Owner and Contractor agree to fix said sum of $**.00 
per day for each and every said day's delay as liquidated damages, and not as a penalty or forfeiture 
for the breach of the agreement to complete the work required to be done by the Contractor on or 
before the time of completion and acceptance and, in the case of such breach, the Owner shall deduct 
said amount from the amount due the Contractor under the contract. In the event the remaining 
balance due the Contractor is insufficient to cover the full amount of assessed liquidated damages, 
then the Contractor or the surety on the bonds shall pay the difference due the Owner. 

ARTICLE XI - OTHER WORK IN PROJECT AREA: The City, any other contractors, whether 
under contract with the City, a third party, and/or utilities, may be working within the project area 
while this Contract is in progress.  The Contractor herein acknowledges that delays and disruptions 
may, and in all likelihood, will occur due to other work. The Contractor’s bid shall be deemed to 
have recognized and included costs arising from and associated with other work in the project area 
disclosed by the Contract Documents or which would be apparent to an experienced contractor 
exercising due diligence during inspection of the project documents, the question-and-answer 
session in the pre-bid process or during site inspection.  No payment will be made for any delays or 
disruptions in the work schedule that are wholly the fault of the Contractor, its agents, employees, or 
any of the Contractor’s subcontractors.  In the event the Contractor encounters delay or disruption in 
the project schedule due to factors not wholly the fault of the Contractor or within the Contractor’s 
control then the Contract may be adjusted pursuant to the Delay’s and Extension of Time provisions 
of this Contract and a timely request submitted for Contract Amendment.  Failure to submit a timely 
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request for Contract Amendment shall be deemed a waiver of any entitlement to additional 
compensation. 

ARTICLE XII - BONDS: 

A. On or before the execution of the contract, the Contractor shall obtain in an amount equal to the 
full contract price a performance bond pursuant to A.R.S. § 34-222, conditioned upon the faithful 
performance of this contract in accordance with the plans, specifications, and conditions herein. 
Such bond shall be solely for the protection of the City. A copy of this bond shall be filed with 
the Prescott City Clerk. 

B. Contractor shall also obtain a payment bond, pursuant to the provisions of A.R.S. § 34-222, in an 
amount equal to this full contract price herein, said bond to be solely for the protection of 
claimants supplying labor or materials to the Contractor or his subcontractors in the prosecution 
of the work provided for in this contract. A copy of this bond shall be filed with the Prescott City 
Clerk. 

C. All bonds must be written by an insurance company authorized to do business in the State of 
Arizona, to be evidenced by a C 
ertificate of Authority as defined in A.R.S. § 20-217, a copy of which certificate is to be attached to 

the applicable bid bond, payment bond and performance bond.  In addition, depending upon the 
nature of the contract and amount thereof, the City Manager may also require insurance 
companies and/or bonding companies to have an “A” rating or better with Moody's or A.M. Best 
Company, and/or to be included on the current list of “Companies Holding Certificates of 
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as 
published in Circular 570 (as amended) by the audit staff, Bureau of Accounts, US Treasury 
Department. 

ARTICLE XIII – RIGHT TO ASSURANCE:  

If the City in good faith has reason to believe that the Contractor does not intend to or is unable to 
perform or continue performing under this Contract, the Public Works Director may demand in 
writing that the Contractor give a written assurance of intent to perform. Failure by the Contractor to 
provide written assurance within the number of Days specified in the demand may, at the City’s 
option, be the basis for terminating the Contract. 

ARTICLE XIV – TERMINATION FOR CONVENIENCE:  

The City reserves the right to terminate the Contract, in whole or in part at any time, when in the best 
interests of the City without penalty or recourse. Upon receipt of the written notice, the Contractor 
shall stop all work, as directed in the notice, notify all subcontractors of the effective date of the 
termination and minimize all further costs to the City. In the event of termination under this 
paragraph, all documents, data and reports prepared by the Contractor under the Contract shall 
become the property of and be delivered to the City upon demand. The Contractor shall be entitled to 
receive just and equitable compensation for work completed, and materials accepted before the 
effective date of the termination.   
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ARTICLE XV - MISCELLANEOUS: 

A. All pay applications need to have these items contract number, pay application number, dates of 
service and date submitted. They need to be submitted to the project manager for review. Once 
they review and sign off, they will submit to our accounts payable department for payment 
processing.  

B.  The parties hereto expressly covenant and agree that in the event of a dispute arising from this 
Agreement, each of the parties hereto waives any right to a trial by jury.  In the event of 
litigation, the parties hereby agree to submit to a trial before the Court.  The Contractor further 
agrees that this provision shall be contained in all subcontracts related to the project, which is the 
subject of this Agreement. 

C. The parties hereto expressly covenant and agree that in the event of litigation arising from this 
Agreement, neither party shall be entitled to an award of attorney fees, either pursuant to the 
Contract, pursuant to A.R.S. § 12-341.01 (A) and (B), or pursuant to any other state or federal 
statute, court rule, case law or common law.  The Contractor further agrees that this provision 
shall be contained in all subcontracts related to the project that is the subject of this Agreement. 

In the event of default, neither party shall be liable for incidental, special, or consequential damages. 
D.  

E. Any notices to be given by either party to the other must be in writing, and personally delivered 
or mailed by prepaid postage, at the following addresses: 

Public Works Director ** 
City of Prescott ** 
433 N. Virginia Street ** 
Prescott, Arizona 86301 ** 

F. This Agreement shall be construed under the laws of the State of Arizona. 

G. This Agreement represents the entire and integrated Agreement between the City and the 
Contractor and supersedes all prior negotiations, representations, or agreements, either written or 
oral.  This Agreement may be amended only by written instrument signed by both the City and 
the Contractor.  Written and signed amendments shall automatically become part of the 
Agreement, and shall supersede any inconsistent provision therein; provided, however, that any 
apparent inconsistency shall be resolved, if possible, by construing the provisions as mutually 
complementary and supplementary. 

H. In the event any provision of this Agreement shall be held to be invalid and unenforceable, the 
remaining provisions shall be valid and binding upon the parties.  One or more waivers by either 
party of any provision, term, condition, or covenant shall not be construed by the other party as a 
waiver of a subsequent breach of the same by the other party. 

I. No oral order, objection, claim or notice by any party to the other shall affect or modify any of 
the terms or obligations contained in this Agreement, and none of the provisions of this 
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Agreement shall be held to be waived or modified by reason of any act whatsoever, other than by 
a definitely agreed waiver or modification thereof in writing.  No evidence of modification or 
waiver other than evidence of any such written notice, waiver or modification shall be introduced 
in any proceeding. 

J. Contractor agrees that notwithstanding the existence of any dispute, the Contractor shall continue 
to perform the obligations required of Contractor during the negotiation and resolution of any 
such dispute unless specifically enjoined or prohibited by an Arizona Court of competent 
jurisdiction.  

K. In the event of a discrepancy between this Agreement and other documents incorporated into this 
Agreement, this Agreement shall control over Exhibit “A”. 
 

L. Non-Availability of Funds:  Fulfillment of the obligation of the City under this Agreement is 
conditioned upon the availability of funds appropriated or allocated for the performance of such 
obligations.  If funds are not allocated and available for the continuance of this Agreement, this 
Agreement may be terminated by the City at the end of the period for which the funds are 
available.  No liability shall accrue to the City in the event this provision is exercised, and the 
City shall not be obligated or liable for any future payments as a result of termination under this 
paragraph. 

M. Israel: Contractor certifies that it is not currently engaged in and agrees for the duration of this 
Agreement that it will not engage in a “boycott”, as that term is defined in A.R.S. § 35-393, of 
Israel. 

ATTEST:       City of Prescott, a municipal corporation: 
 
 
       _______________________________________ 
** (Authorized Signature)     Philip R. Goode, Mayor 
 
By:        
 (Printed Name) 
Title:        

Email:      _____  

ATTEST:      APPROVED AS TO FORM: 
 
              
Sarah M. Siep, City Clerk    Joseph D. Young, City Attorney  
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INSURANCE REQUIREMENTS 
INSURANCE: 

A.   Contractor and subcontractors shall procure and maintain until all of their obligations have been 
discharged, including any warranty periods under this Contract are satisfied, insurance against 
claims for injury to persons or damage to property which may arise from or in connection with the 
performance of the work hereunder by the Contractor, his agents, representatives, employees or 
subcontractors.   

The insurance requirements herein are minimum requirements for this Contract and in no way limit 
the indemnity covenants contained in this Contract. 

The City in no way warrants that the minimum limits contained herein are sufficient to protect the 
Contractor from liabilities that might arise out of the performance of the work under this Contract by 
the Contractor, his agents, representatives, employees, or subcontractors.  Contractor is free to 
purchase such additional insurance as may be determined necessary. 

ADDITIONAL INSURANCE REQUIREMENTS:  The policies shall include, or be endorsed to 
include the following provisions: 

1. On insurance policies where the City of Prescott is named as an additional insured, the City 
of Prescott shall be an additional insured to the full limits of liability purchased by the 
Contractor even if those limits of liability are in excess of those required by this Contract. 

2. The Contractor's insurance coverage shall be primary insurance and non-contributory with 
respect to all other available sources. 

NOTICE OF CANCELLATION:  With the exception of a ten (10) day notice of cancellation for 
non-payment of premium, any changes material to compliance with this contract in the insurance 
policies above shall require a thirty (30) day written notice. 

 

ACCEPTABILITY OF INSURERS:  Insurance is to be placed with insurers with a current A.M. 
Best's rating of no less than A-VII, unless otherwise approved by the City of Prescott.  General 
liability, automobile liability, and worker’s compensation insurance is to be placed with an insurer 
admitted in the state in which operations are taking place. 

 
VERIFICATION OF COVERAGE:   

A.  Contractor shall furnish the City with certificates of insurance (ACORD form or equivalent 
approved by the City) as required by this Contract.  The certificates for each insurance policy are to 
be signed by a person authorized by that insurer to bind coverage on its behalf. 

All certificates and any required endorsements are to be received and approved by the City before 
work commences.  Each insurance policy required by this Contract must be in effect at or prior to 
commencement of work under this Contract and remain in effect for the duration of the project and 
warranty period as set forth in Paragraph 3 of the “Contractor’s Affidavit Regarding Settlement of 
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Claims and Certification of Completion of Warranties”. Failure to maintain the insurance policies as 
required by this Contract or to provide evidence of renewal is a material breach of contract. 

All certificates required by this Contract shall be sent directly to the Public Works Department, 433 
N Virginia Street, Prescott, AZ 86301.  The City project/contract number and project description 
shall be noted on the certificate of insurance.  The City reserves the right to require complete, 
certified copies of all insurance policies required by this Contract at any time.  

B. MAG Specifications, Sections 103.1 through 103.8, including: Unless otherwise specifically 
required by the Special Conditions, the minimum limits of public liability and property damage 
liability shall be as follows: 

C.  Contractor shall provide coverage with limits of liability not less than those stated below.  An 
excess liability policy or umbrella liability policy may be used to meet the minimum liability 
requirements provided that the coverage is written on a following form basis. 

Commercial General Liability – Occurrence Form –  

Policy shall include bodily injury, property damage, broad form, contractual liability and XCU 
coverage. 

• General Aggregate       $ 3,000,000 
• Products – Completed Operations Aggregate    $ 3,000,000 
• Personal and Advertising Injury      $ 1,000,000 
• Each Occurrence        $ 1,000,000 
• Fire Legal Liability (Damage to Rented Premises) (if applicable) $    100,000 

 

The policy shall be endorsed to include the following additional insured language: 

“The Contractor agrees to endorse the City of Prescott as an Additional Insured on the 
Commercial General Liability with the following Additional Insured endorsement, or similar 
endorsement providing equal or broader Additional Insured coverage, the CG 2010 10 01 
Additional Insured - Owners, Lessees, or Contractors, or  CG2010 07 04 Additional Insured 
– Owners, Lessees, or Contractors – Scheduled Person or Organization endorsement in 
combination with the  additional endorsement of  GC2037 10 01 Additional Insured – 
Owners, Lessees, or Contractors – Completed Operations shall be required to provide back 
coverage for the contractor’s “your work” as defined in the policy and liability arising out of 
the products-completed operations hazard.”    

Business Automobile Liability:  Bodily Injury and Property Damage for any owned, hired, 
and/or non-owned vehicles used in the performance of this Contract. 

Combined Single Limit (CSL)      $ 1,000,000 

The policy shall be endorsed to include the following additional insured language:   
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“The City of Prescott shall be named as additional insured with respect to liability arising out 
of the activities performed by or on behalf of the Contractor, involving automobiles, owned, 
leased, hired, or borrowed by the Contractor.” 

Worker’s Compensation and Employer’s Liability 

Workers’ Compensation               Statutory 

Employer’s Liability       

Each Accident -          $1,000,000 

Disease – each employee -    $1,000,000 

Disease – policy limit -           $1,000,000 

Policy shall contain a waiver of subrogation against the City of Prescott for losses arising from 
work performed by or on behalf of the Contractor. 

Professional Liability (Errors and Omissions Liability) – if applicable 

   Each Claim       $ 1,000,000 

   Annual Aggregate                 $ 2,000,000 

1.  In the event that the professional liability insurance required by this Contract is written on a 
claims-made basis, Contractor warrants that any retroactive date under the policy shall precede 
the effective date of this Contract and that either continuous coverage will be maintained, or an 
extended discovery period will be exercised for a period of two (2) years at the time work under 
this contract is completed. 

2. The policy shall cover professional misconduct or lack of ordinary skill for those positions 
defined in the Scope of Work of this contract. 

Notice of Cancellation:  With the exception of a ten (10) day notice of cancellation for non-
payment of premium, any changes material to compliance with this contract in the insurance 
policies above shall require a thirty (30) day written notice. 

D. Such policy shall not exclude coverage for the following: 

1. Injury to or destruction of any property arising out of the collapse of/or structural injury to 
any building or structure due to grading of land, excavation, borrowing, filling, backfilling, 
tunneling, pile driving, cofferdam work or caisson work. 

2. Injury to or destruction of wires, conduits, pipes, mains, sewers, or other similar property or 
any apparatus in connection therewith, below the surface of the ground, if such injury or 
destruction is caused by and occurs during the use of mechanical equipment for the purpose 
of grading of land, paving, excavating, drilling; or injury to or destruction of any property at 
any time resulting there from. 

3. Injury to or destruction of any property arising out of blasting or explosion. 
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4. Motor vehicle public liability and property damage insurance to cover each automobile, 
truck, and other vehicle used in the performance of the Contract in an amount of not less than 
$1,000,000.00 for one person, and $1,000,000.00 for more than one person, and property 
damage in the sum of $1,000,000.00 resulting from any one accident which may arise from 
the operations of the Contractor in performing the work provided for herein. 

E. The Contractor shall carry and maintain fire and extended coverage with an endorsement for 
vandalism and malicious mischief in Contractor’s name and also in the name of the City in an 
amount of at least ONE HUNDRED PERCENT (100%) of the Contract amount (if applicable). 

F. The Contractor shall secure "all risk"-type builder's risk insurance for work to be performed. 
Unless specifically authorized by the City, the amount of such insurance shall not be less than 
ONE HUNDRED PERCENT (100%) of the contract price. Such policy shall include coverage 
for earthquake, landslide, flood, collapse, or loss due to the results of faulty workmanship, 
during the contract time and until final acceptance of work by the City (if applicable). 
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CONTRACTOR’S AFFIDAVIT REGARDING SETTLEMENT OF CLAIMS AND 

CERTIFICATION OF COMPLETION OF WARRANTIES 
 
Project: American Legion Sidewalk Project and Prescott Library Sidewalk Improvements Project 
 
To the City of Prescott, Arizona: 
 
1. This is to certify that all lawful claims for materials, rental of equipment and labor used in 

connection with the construction of the above project, whether by subcontractor or claimant in 
person, have been duly discharged. 

2. The Undersigned, for the consideration of $         
        (Total project price) 
as set out in the final pay estimate, as full and complete payment under the terms of the Contract, 
hereby waives and relinquishes any and all further claims or right of lien under, in connection 
with, or as a result of the above-described project. The Undersigned further agrees to indemnify 
and save harmless the City of Prescott against any and all liens, claims of liens, suits, actions, 
damages, charges and expenses whatsoever, which said City may suffer arising out of the failure 
of the undersigned to pay for all labor performance and materials furnished for the performance 
of said project. 

3. This is to further certify that the project is completed to acceptable standards as defined in the 
plans and specifications for said Project Contract Agreement.  Any changes to the plans have 
been noted on the Construction As-built Mylar Drawings certified by the Engineer of Record, 
which As-built Drawings have been delivered to the Public Works Director.  All materials used 
and workmanship performed are expressly warranted to be free of defects for a period of twenty-
four (24) months from the date of final acceptance by the City of Prescott. 

 
Signed and dated this     day of      , 20 . 
 
 
         
  (Authorized Signature) 
 
By:         
 
Title:         
 
 
State of     ) 
     ) ss. 
County of     ) 

SUBSCRIBED AND SWORN to before me by          

this    day of      , 20 . 

 
              
  Notary Public               Commission Expires 
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NEW 2/14/19 REVISIONS 

New Specifications: 

 Section 102 Bidding Requirements and Conditions 

 Section 103 Award and Execution of Contract 

 Section 110 Notification of Changed Conditions and Dispute Resolution 

 Section 703 Riprap 

Specifications Rewritten, or With Major Updates: 

 Section 100 General Conditions 

 Section 101 Abbreviations and Definitions 

 Section 104 Scope of Work 

 Section 105 Control of Work 

 Section 106 Control of Materials 

 Section 107 Legal Regulations and Responsibility to Public 

 Section 108 Commencement, Prosecution and Progress 

 Section 109 Measurements and Payments 

 Section 205 Roadway Excavation 

 Section 321 Placement and Construction of Asphalt Concrete Pavement 

 Section 340 Concrete Curb, Gutter, Sidewalk, Curb Ramps, Driveway and Alley Entrance 

 Section 405 Survey Monuments 

 Section 611 Water, Sewer and Storm Drain Testing 

 Section 630 Tapping Sleeves, Valves and Valve Boxes on Water Lines 

Specifications With Minor Updates: 

 Section 206 Structure Excavation and Backfill 

 Section 211 Fill Construction 

 Section 301  Subgrade Preparation 

 Section 306 Mechanically Stabilized Subgrade – Geogrid Reinforcement 

 Section 310 Placement and Construction of Aggregate Base Course 

 Section 317 Asphalt Milling 

 Section 329 Tack Coat 

 Section 336 Pavement Matching and Surfacing Replacement 

 Section 345 Adjusting Frames, Covers and Valve Boxes 

 Section 350 Removal of Existing Improvements 

 Section 401 Traffic Control 

 Section 402 Pavement Markings and Striping 

 Section 403 Permanent Signing, Sign Posts and Delineators 

 Section 404 Loop Detectors 

 Section 430 Landscaping and Planting 

 Section 431 Landscape Rock 
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 Section 505 Concrete Structures 

 Section 601 Trench Excavation, Backfilling and Compaction 

 Section 610 Water Line Construction 

 Section 612 Temporary Water Mains (Fly Lines) 

 Section 615 Sanitary Sewer Line Construction 

 Section 618 Storm Drain Construction 

 Section 625 Manhole Construction and Drop Sewer Connections 

 Section 626 Manhole Coatings 

 Section 650 Abandonment and Removal of Water Main 

 Section 651 Abandonment and Removal of Sanitary Sewer 

 Section 701 Aggregate 

 Section 710 Asphalt Concrete 

 Section 725 Portland Cement Concrete 

Details That Have Been Updated: 

 All references to COP Standard Details to correspond with updated City of Prescott General 

Engineering Standards 
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PART 100 – GENERAL CONDITIONS 

 

ADD the following section to Part 100- General Conditions: 

SECTION 100: GENERAL CONDITIONS 

 

100.2 STANDARD SPECIFICATIONS AND DRAWINGS 

(A) Standard details and specifications for the project shall be the most recent versions of the Maricopa 

Association of Governments Uniform Standard Specifications and Details for Public Works Construction 

(MAG Details/MAG Specifications), City of Prescott Supplement to MAG Standards (COP Supplement), 

City of Prescott General Engineering Standards (COP GES), Prescott City Code (City Code) and Arizona 

Revised Statutes (A.R.S.), except as modified in the project plans and specifications. 

(B) Other standard specifications and details will be incorporated within the plans, project documents and 

specifications by reference, as necessary.  These may include references to the Arizona Department of 

Transportation Standard Specifications for Roadway and Bridge Construction (ADOT Specifications), 

Arizona Department of Environmental Quality (ADEQ), Manual on Uniform Traffic Control Devices 

(MUTCD) (with Arizona Supplement), American Association of State Highway and Transportation Officials 

(AASHTO), American Society for Testing and Materials (ASTM), and others. 

 

100.3 GENERAL NOTES 

(A) All construction shall conform to the most recent versions of the MAG Standards, COP Supplement 

to MAG, and the COP GES, unless specifically modified on the plans. 

(B) It shall be the Contractor’s responsibility to obtain copies of all standards, details and specifications 

necessary to completely and accurately interpret the plans. 

(C) All plans are null and void 1 year from date of signature if construction has not started. 

(D) All quantities shown on plans are approximate, are not verified by the Engineer, and are furnished 

solely for the Contractor’s convenience. They do not necessarily correspond to bid schedule items. Payment 

shall be based on bid schedule items for actual quantities provided and installed. The Contractor shall not be 

relieved of their responsibility for independently estimating work quantities prior to bidding. If any 

discrepancy in quantities is found, Contractor shall notify the Engineer of such no later than 24 hours prior to 

bid opening. 

(E) A City right-of-way permit will be required for all off-site construction and construction within the 

public right-of-way. 

(F) It is the sole responsibility of the Contractor to obtain, at the Contractor’s own expense, such permits 

as are required from the appropriate agencies. 

(G) The Public Works Department shall be notified a minimum of 24 hours prior to beginning any 

construction in the public right-of-way at (928) 777-1176. 

(H) Inspection is to be done by the City Public Works Department. 

(I) Any work performed without the knowledge of the City Inspector or the Inspector’s authorized 

representative is subject to removal and replacement of same, to be done at the Contractor's expense. 

(J) All work and materials, which do not conform to the specifications, are subject to removal and 

replacement at the Contractor's expense. 
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(K) Approval of a portion of the work in progress does not guarantee its final acceptance.  Testing and 

evaluation may continue until the written final acceptance of a complete and workable unit.   

(L) The City may suspend the work by written notice when, in its judgment, progress is unsatisfactory, 

work being done is unauthorized or defective, weather conditions are unsuitable, or there is a danger to the 

public health and safety. 

(M) The Contractor shall provide sufficient men and equipment on the job at all times during construction 

to comply with specifications and to complete work. 

(N) The Contractor shall be responsible for construction surveying and layout. 

(O) The Contractor shall notify Arizona 811 (formerly Arizona Blue Stake) at 1-800-STAKE-IT (1-800-

782-5348) between 6 a.m. and 5 p.m. Arizona time, Monday-Friday (excluding State holidays), at least 48 

hours prior to construction. 

(P) It is the Contractor's responsibility to locate all underground pipelines, telephone, communication and 

electric conduits and structures in advance of any construction and will observe all possible precautions to 

avoid any damage to such.  The Engineer and/or City will not guarantee any locations as shown on these 

plans, or those omitted from it. 

(Q) The Contractor is to uncover all existing lines being tied into and verify grades, pipe material, and 

pipe diameter before material submittals and planned construction activities. 

(R) The Contractor shall comply with all ADEQ requirements. 

(S) All water lines shall be provided with 12 AWG HS-CCS wire.  Trace wire shall be subject to 

traceability test.  Testing is to be by the Contractor and witnessed by the City Representative and at no extra 

cost to the City. 

(T) Water and sewer separation shall be pursuant to Arizona Administrative Code (AAC) R18-5-502.C. 

and City specifications. 

(U) Water mains shall be subject to a pressure and leakage test in accordance with the American Water 

Works Association (AWWA) C600 Standard. 

(V) Water mains shall be disinfected in accordance with ADEQ Engineering Bulletin No. 8 “Disinfection 

of Water Systems”. 

(W) Operation of valves to be done by City personnel only. 

(X) All pipeline materials shall be installed per manufacturer's requirements unless superseded by City 

specifications. 

(Y) All materials for water line construction shall meet AAC R18-4-119. 

(Z) ADEQ requirements will apply when more stringent than MAG Specifications; more specifically 

where they pertain to maximum allowable sewer line/pressure sewer line exfiltration-infiltration rates. 

(AA) Sewer line low-pressure air tests shall be done on 100 percent of all sanitary sewer lines. 

(BB) Sewer manholes exfiltration tests shall be done on 100 percent of all manholes.  Vacuum testing in 

accordance with City standards may be used in lieu of exfiltration test. 

(CC) Sewer line deflection tests shall be done on 100 percent of all pipes. 

(DD) Prior to project acceptance, the Contractor shall be responsible for providing the City with a video 

(DVD format) of the entire sewer main installed including service laterals.  A City Representative shall attend 

the video data collection.  If the City is not present during the video data collection, the City may require that 

the video data be redone, at the Contractor’s expense, with the City Representative present.  The video will be 

reviewed and deemed acceptable by the City prior to project acceptance. 
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(EE) Acceptance of the completed work will not be given until 3 ml Mylar as-built reproducible plans and 

all required digital files have been submitted by the Engineer of Record and approved by the Engineer. 

(FF) The Contractor shall warrant all work for a minimum of 2 years after formal acceptance of the work. 

 

 

SECTION 101: ABBREVIATIONS AND DEFINITIONS 

 

101.2 DEFINITIONS AND TERMS 

REVISE and ADD the following: 

Agency/City/Contracting Agency/Owner: Interchangeable to mean, the City of Prescott, a municipal 

corporation, organized and existing under and by virtue of the laws of the State of Arizona, unless otherwise 

noted; and meant as the governmental agency/legal entity for which the work is being done, either by permit 

or contract. 

City’s Representative: The authorized representative of the City, which may be an individual or a firm, or 

their assistants assigned to the project work, the project site, or any part thereof during the performance of the 

work by the Contractor and until final acceptance. 

County: Yavapai County, organized and existing under and by virtue of the laws of the State of Arizona. 

Director: The City of Prescott Public Works Director, or their designee, representative or assistants, unless 

otherwise noted. 

Engineer: The duly authorized person, or their designees, employed by or contracted with the City of 

Prescott who is responsible for all aspects of the project and with the authority to make revisions to and 

approve the changes to the plans or specifications. 

Engineer of Record: The Engineer of Record is a Civil Engineer registered in the State of Arizona by the 

Board of Technical Registration and is responsible for design, calculations and preparation of contract 

documents. The Engineer of Record shall provide field observation, compile, review and comment on project 

documentation, material testing reports and prepare as-built drawings. 

Materially Unbalanced Bid: A bid that generates a reasonable doubt that award to the bidder submitting a 

mathematically unbalanced bid will result in the lowest ultimate cost to the City. 

Mathematically Unbalanced Bid: A bid containing lump sum or unit bid prices that do not reflect 

reasonably anticipated actual costs plus a reasonable proportionate share of the bidder’s anticipated profit, 

overhead costs, and other indirect costs. 

Notice Inviting Bids: Refers to the standard forms inviting proposals or bids. 

 

 

SECTION 102: BIDDING REQUIREMENTS AND CONDITIONS 

 

102.2 CONTENTS OF PROPOSAL PAMPHLET 

ADD the following: 
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All standard specifications and details referenced, unless otherwise noted, shall conform to the most current 

editions, including revisions thereto.  

 

102.4 EXAMINATION OF PLANS, SPECIAL PROVISIONS AND SITE OF WORK 

ADD the following: 

If any person contemplating submitting a bid for the proposed contract is in doubt as to the true meaning of 

any part of the plans, specifications, or other proposed contract documents, or finds discrepancies in or 

omissions from the plans or specifications, they shall submit to the Director a written request for an 

interpretation or correction thereof no later than 5 working days before bid or proposal opening.  The person 

submitting the request will be responsible for its prompt delivery.  Interested bidders may call, email or visit 

the office of the Director with any questions up to 5:00 PM on the fifth working day prior to the bid opening 

date.  The City will no longer address or interpret any general questions or comments after that time.  Should 

any issue be determined significant to the project by the Director, appropriate action will be taken.  Any 

interpretation or correction of the proposed documents will be made available to prospective bidders a 

minimum of 3 working days prior to the bid opening date.  Any correction of the contract documents will be 

made only by an addendum duly issued by the City and a copy of such addendum will be available on the 

City’s website.  The City will not be responsible for any other explanations or interpretations of the 

documents. 

 

102.5 PREPARATION OF PROPOSAL 

ADD the following: 

(D) If the proposal is made by an individual, it shall be signed and the individual’s full name and address 

shall be given.  If it is made by a partnership, it shall be signed with the partnership name and by a general 

partner of the firm who shall also sign their own name, and the name and address of each partner shall be 

given; and, if it is made by a corporation, the name of the corporation shall be signed by its duly authorized 

officer or officers. 

All submittal forms are contained in the Notice Inviting Bid and must be submitted as part of the bid. 

 

ADD the following subsection to 102.5 Preparation of Proposal: 

102.5.1 Instructions for Preparing Proposal 

Payment for all work performed under this contract shall be based on the units as shown in the bidding 

schedule. Payment of the bid items as stated in the Contractor's proposal for the completed work, shall be 

compensation in full for the furnishing of all overhead, labor, materials, devices, equipment and 

appurtenances included in the work as are necessary to complete the total work under this contract in a good, 

neat, and satisfactory manner as indicated on the plans, as described in the specifications, and as otherwise 

implied or required to fulfill the objective of the work.  

All construction elements, as identified in the bid schedule, shown on the plans or details or described in the 

special provisions, are required for the construction and are to include all costs associated with earthwork, 

trenching, subgrade construction, valves, fittings, tapping sleeves, appurtenances, utility boxes, bedding, 

pavement replacements, hauling, placing, disposing of, start up, testing, certifying, or any other associated 

work and materials required for a complete in place and operable item of construction.  All work items and 

materials not specifically itemized in the bid schedule and that are required for construction are to be 

considered incidental to the total project bid amount. 
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It is the intent of the contract that maximum payment shall not exceed the agreed unit price without duly 

authorized contract amendments. Each item, fixture, piece of equipment, work, etc., as indicated on the plans, 

or specified anywhere in these documents shall be completed with all necessary connections and 

appurtenances for the satisfactory use and operation of said item, and the total system or systems. 

Any and all patents, license fees, insurance premiums, etc., for the right to use equipment or processes 

included in this contract shall be included in the total bid price. 

Cost of testing, and other incidental operations, profit and overhead cost, including the cost of supervision, 

temporary field offices, move-in, move-out, insurance, taxes, equipment not a permanent part of the job, and 

other incidental items, shall be included in the total bid price. 

The “Total Amount of Bid” must be filled out by the bidder. In case of any discrepancy between the price in 

figures and price in written words, as written or corrected, the price in written words shall be presumed to be 

correct unless obviously in error, and shall be considered as the Contractor's correct and intended bid. 

Bids shall not contain any recapitulations of the work to be done. Alternative proposals will not be considered 

unless called for. 

 

102.6 SUBCONTRACTORS LIST 

REMOVE the first paragraph in its entirety and REPLACE with the following: 

The Subcontractors List must be completed, attached and submitted along with the bidding schedule.  Only 1 

name shall be listed for each category. 

 

102.7 IRREGULAR PROPOSALS 

ADD the following: 

(F) If the bid is mathematically unbalanced. 

(G) If the bid is materially unbalanced. 

 

102.9 SUBMISSION OF PROPOSAL 

ADD the following: 

Bids shall be delivered to the office of the City Clerk, City of Prescott, Arizona, before the day and hour set 

for the submittal of bids in the Notice Inviting Bids as published.  Bids shall be enclosed in a sealed envelope 

bearing the title of the work and the name of the bidder.  It is the sole responsibility of the bidder to ensure the 

bid is received in proper time. 

 

102.13 SUCCESSFUL BIDDERS 

REMOVE in its entirety and REPLACE with the following: 

The successful bidder may obtain 1 set of plans and specifications for the project at no extra cost. 

 

ADD the following subsection to Section 102- Bidding Requirements and Conditions: 
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102.14 ADDENDA 

Any addenda issued during the time of bidding, forming a part of the documents issued to the bidder for the 

preparation of a bid, shall be covered in the bid and shall be made a part of the contract.  Addenda may be 

issued until noon on the third working day prior to the bid opening date.  It is the prospective bidder’s 

responsibility to check for addenda related to this procurement.  Addenda will be posted on the City’s 

website. 

 

 

SECTION 103: AWARD AND EXECUTION OF CONTRACT 

 

ADD the following subsection to 103.1 Consideration of Proposals: 

103.1.1 Confirmation of Bid 

At any time after the opening of the bids, the Director may require any bidder on the project to confirm such 

bid in writing prior to contract award.  An acknowledgement will be sent to the bidder to certify the prices bid 

have been reviewed and to confirm work can be completed in accordance with the requirements of the 

contract documents, plans and specifications in the total bid amount stated in the bidding schedule. 

 

ADD the following subsection to 103.1 Consideration of Proposals: 

103.1.2 Experience and Qualifications 

When requested by the City, the bidder shall supply a list of all public projects begun within the previous 3 

years prior to contract award.  The project list shall contain all public projects entered into by the bidder and 

shall include the project name and location, original and final contract amounts, project status and a contact 

name and information for each project.  The bidder shall provide a description and explanation for any 

projects that were not completed successfully.  Failure to provide complete and factual information may be 

grounds for rejection of the bid in accordance with City Procurement Code 1-27-18(K). 

 

ADD the following subsection to 103.1 Consideration of Proposals: 

103.1.3 Pre-Award Conference 

The City may require the apparent low bidder to attend a pre-award conference in order to establish that the 

bidder fully understands the scope, complexity and expectations of the project as described in the contract 

documents; to discuss issues, concerns, risk areas and how to minimize them within the bounds of the 

contract; and to determine that the apparent low bidder is the most responsible and/or most qualified bidder in 

accordance with City Procurement Code 1-27-18(K). 

The purpose of the pre-award conference is to ensure that all participants are apprised of their responsibilities 

and obligations regarding all applicable laws, rules, regulations and ordinances contained in the contract 

documents prior to entering into a contract. 

 

103.3 AWARD OF CONTRACT 

REMOVE the first paragraph in its entirety and REPLACE with the following: 
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The contract will be awarded to the lowest qualified bidder complying with these instructions and with the 

Notice Inviting Bid.  The City, however, reserves the right to accept or reject any or all bids if it deems it best 

for the public good, and to waive any informality in the bids received.  The award, if made, will be within 60 

calendar days after the opening of bids. 

 

ADD the following subsection to 103.3 Award of Contract: 

103.3.1 Assignment of Contract 

No partial or full assignment by the Contractor of any contract to be entered into hereunder, or any part 

thereof, or of funds to be received there under by the Contractor, will be recognized by the City unless such 

assignment has had prior written approval of the City and the surety has been given due notice of such 

assignment in writing and has consented thereto in writing. 

 

103.6 CONTRACTOR’S INSURANCE 

ADD the following: 

The Contractor and subcontractors shall procure and maintain until all of their obligations have been 

discharged, including any warranty periods under the contract are satisfied, insurance against claims for injury 

to persons or damage to property which may arise from or in connection with the performance of the work 

hereunder by the Contractor, the Contractor’s agents, representatives, employees or subcontractors.   

The insurance requirements herein are minimum requirements for a contract and in no way limit the 

indemnity covenants contained in the contract. 

The City in no way warrants that the minimum limits contained herein are sufficient to protect the Contractor 

from liabilities that might arise out of the performance of the work under a contract by the Contractor, the 

Contractor’s agents, representatives, employees, or subcontractors.  The Contractor is free to purchase such 

additional insurance as may be determined necessary. 

(A) Additional Insurance Requirements: The policies shall include, or be endorsed to include, the 

following provisions: 

(1) On insurance policies where the City is named as an additional insured, the City shall be an 

additional insured to the full limits of liability purchased by the Contractor even if those limits of 

liability are in excess of those required by this contract. 

(2) The Contractor's insurance coverage shall be primary insurance and non-contributory with 

respect to all other available sources. 

(B) Notice of Cancellation: With the exception of a 10 day notice of cancellation for non-payment of 

premium, any changes material to compliance with this contract in the insurance policies above shall require a 

30 day written notice. 

(C) Acceptability of Insurers: Insurance is to be placed with insurers with a current A.M. Best's rating of 

no less than A-VII, unless otherwise approved by the City.  General liability, automobile liability, and 

worker’s compensation insurance is to be placed with an insurer admitted in the state in which operations are 

taking place. 

(D) Verification of Coverage: The Contractor shall furnish the City with certificates of insurance 

(ACORD form or equivalent approved by the City) as required by this contract.  The certificates for each 

insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf. 

All certificates and any required endorsements are to be received and approved by the City before work 

commences.  Each insurance policy required by this contract must be in effect at or prior to commencement of 
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work under this contract and remain in effect for the duration of the project and warranty period as set forth in 

Paragraph 3 of the “Contractor’s Affidavit Regarding Settlement of Claims and Certification of Completion 

of Warranties”. Failure to maintain the insurance policies as required by this contract or to provide evidence 

of renewal is a material breach of contract. 

All certificates required by this contract shall be sent directly to the Public Works Department, 433 N. 

Virginia Street, Prescott, AZ 86301.  The City project/contract number and project description shall be noted 

on the certificate of insurance.  The City reserves the right to require complete, certified copies of all 

insurance policies required by this contract at any time. 

(E) Such policy shall not exclude coverage for the following: 

(1) Injury to or destruction of any property arising out of the collapse of/or structural injury to 

any building or structure due to grading of land, excavation, borrowing, filling, backfilling, tunneling, 

pile driving, cofferdam work or caisson work. 

(2) Injury to or destruction of wires, conduits, pipes, mains, sewers, or other similar property or 

any apparatus in connection therewith, below the surface of the ground, if such injury or destruction 

is caused by and occurs during the use of mechanical equipment for the purpose of grading of land, 

paving, excavating, drilling; or injury to or destruction of any property at any time resulting there 

from. 

(3) Injury to or destruction of any property arising out of blasting or explosion. 

(4) Motor vehicle public liability and property damage insurance to cover each automobile, 

truck, and other vehicle used in the performance of the contract in an amount of not less than 

$1,000,000.00 for one person, and $1,000,000.00 for more than one person, and property damage in 

the sum of $1,000,000.00 resulting from any one accident which may arise from the operations of the 

Contractor in performing the work provided for herein. 

(F) The Contractor shall carry and maintain fire and extended coverage with an endorsement for 

vandalism and malicious mischief in the Contractor’s name and also in the name of the City in an amount of 

at least 100 percent of the contract amount (if applicable). 

(G) The Contractor shall secure “all risk”-type builder's risk insurance for work to be performed. Unless 

specifically authorized by the City, the amount of such insurance shall not be less than 100 percent of the 

contract price. Such policy shall include coverage for earthquake, landslide, flood, collapse, or loss due to the 

results of faulty workmanship, during the contract time and until final acceptance of work by the City (if 

applicable). 

 

103.6.1 General 

REMOVE item (A) in its entirety and REPLACE with the following: 

(A) The Contractor shall provide and maintain, during the life of the contract, General Liability, 

Automobile Liability, and Worker’s Compensation Insurance as provided herein. 

Unless otherwise specifically required by the special provisions, the minimum limits of public liability and 

property damage liability shall be as provided herein. 

The Contractor shall provide coverage with limits of liability not less than those stated below.  An excess 

liability policy or umbrella liability policy may be used to meet the minimum liability requirements provided 

that the coverage is written on a following form basis. 

(1) Commercial General Liability: Occurrence Form 
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Policy shall include bodily injury, property damage, broad form contractual liability and XCU 

coverage. 

 General Aggregate       $3,000,000 

 Products – Completed Operations Aggregate    $3,000,000 

 Personal and Advertising Injury      $1,000,000 

 Each Occurrence       $1,000,000 

 Fire Legal Liability (Damage to Rented Premises) (if applicable)  $100,000 

The policy shall be endorsed to include the following additional insured language: 

“The Contractor agrees to endorse the City of Prescott as an Additional Insured on the Commercial 

General Liability with the following Additional Insured endorsement, or similar endorsement 

providing equal or broader Additional Insured coverage, the CG 2010 10 01 Additional Insured - 

Owners, Lessees, or Contractors, or  CG2010 07 04 Additional Insured – Owners, Lessees, or 

Contractors – Scheduled Person or Organization endorsement in combination with the  additional 

endorsement of  GC2037 10 01 Additional Insured – Owners, Lessees, or Contractors – Completed 

Operations shall be required to provide back coverage for the Contractor’s “your work” as defined in 

the policy and liability arising out of the products-completed operations hazard.” 

(2) Business Automobile Liability: Bodily Injury and Property Damage for any owned, hired, 

and/or non-owned vehicles used in the performance of this Contract 

 Combined Single Limit (CSL)      $1,000,000 

The policy shall be endorsed to include the following additional insured language:   

“The City of Prescott shall be named as additional insured with respect to liability arising out of the 

activities performed by or on behalf of the Contractor, involving automobiles, owned, leased, hired, 

or borrowed by the Contractor.” 

(3) Worker’s Compensation and Employer’s Liability: 

 Worker’s Compensation        Statutory 

 Employer’s Liability 

 Each Accident        $1,000,000 

 Disease- each employee       $1,000,000 

 Disease- policy limit       $1,000,000 

The policy shall contain a waiver of subrogation against the City for losses arising from work 

performed by or on behalf of the Contractor. 

(4) Professional Liability (Errors and Omissions Liability) (if applicable) 

 Each Claim        $1,000,000 

 Annual Aggregate       $2,000,000 

(a) In the event that the professional liability insurance required by this contract is 

written on a claims-made basis, the Contractor warrants that any retroactive date under the 

policy shall precede the effective date of this contract and that either continuous coverage 

will be maintained or an extended discovery period will be exercised for a period of two (2) 

years at the time work under this contract is completed. 
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(b) The policy shall cover professional misconduct or lack of ordinary skill for those 

positions defined in the Scope of Work of this contract. 

(c) Notice of Cancellation: With the exception of a 10 day notice of cancellation for non-

payment of premium, any changes material to compliance with this contract in the insurance 

policies above shall require a 30 day written notice. 

 

103.6.2 Indemnification of the Contracting Agency Against Liability 

REMOVE in its entirety and REPLACE with the following: 

The Contractor shall defend, indemnify and hold harmless the City, its departments, officers, officials, agents, 

and employees (hereinafter referred to as “Indemnitee”) from and against any and all claims, actions, 

liabilities, damages, losses, or expenses (including court costs, attorneys fees and costs of claim processing, 

investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury 

(including death), or loss or damage to tangible or intangible property caused, or alleged to be caused, in 

whole or in part, by the negligent or willful acts or omissions of the Contractor or any of the Contractor’s 

owners, officers, directors, agents, employees or subcontractors.  This indemnity includes any claim or 

amount arising out of or recovered under Worker’s Compensation Law or arising out of failure of such 

Contractor to conform to any Federal, State or local law, statute, ordinance, rule, regulation or court decree.  It 

is the specific intentions of the parties that the Indemnitee shall, in all instances, except for Claims arising 

solely from the negligent or willful acts of Indemnitee, be indemnified by the Contractor from and against any 

and all claims.  In consideration of the award of this contract, the Contractor agrees to waive all rights of 

subrogation against the City, its departments, officers, officials, agents, and employees for losses arising from 

the work performed by the Contractor for the City.   

 

ADD the following subsection to Section 103- Award and Execution of Contract: 

103.9 PRECONSTRUCTION CONFERENCE 

Within 15 days of the date of the Notice of Award, the Contractor is required to attend a preconstruction 

conference.  The City will contact the Contractor to schedule a specific date, time and location for the 

preconstruction conference.  The purpose of the meeting is to outline specific construction items and 

procedures and to address items, which require special attention on the part of the Contractor.  The Contractor 

may also present proposed variations in procedures, which the Contractor believes may be of benefit to the 

project, reduce cost, or will reduce inconvenience to the public.  Communication and coordination issues will 

be also addressed during the preconstruction conference.  The Contractor will be required to provide 5 sets of 

the following information at the preconstruction conference: 

 Key personnel names and emergency phone numbers involved in the project. 

 Public information plan 

 Project signage plan 

 Stormwater Pollution Prevention Plan (SWPPP) (NOI if applicable) 

 Contractor quality control plan 

 Subcontractor contracts and purchase orders for each and every item of work under 

subcontract on the project 

 Payment schedule showing the estimated dollar volume of work for each calendar month 

during the life of the project 

 Overall construction schedule and two-week look ahead schedule (provided weekly) 
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 Dust abatement/street sweeping plan and construction water meter application 

 Traffic control plan and access management plan providing for continuous access to residents 

and businesses affected by the project 

 Contractor’s company safety plan 

 An itemized list of shop drawings, materials, mix designs, equipment submittals and a 

schedule indicating the dates each of these items will be transmitted to the Director for review 

Each of the above items is subject to review and approval by the Director. 

 

ADD the following subsection to Section 103- Award and Execution of Contract: 

103.10 COMMENCEMENT 

The Contractor shall commence work on or before the tenth calendar day after receiving the Notice to 

Proceed, and shall complete all work under the contract within the period of time specified in the special 

provisions. The City reserves the right to issue Notice to Proceed at any time between 0 and 60 days after 

contract award. Notice to Proceed will be issued not later than 60 calendar days after the contract has been 

awarded unless otherwise agreed upon in writing, or as may be specified in the special provisions. In addition, 

the Contractor shall not commence work until all required documents, bonds, plans and schedules have been 

received and approved by the City. These submittals will not affect the issuance of Notice to Proceed by the 

City. 

 

ADD the following subsection to Section 103- Award and Execution of Contract: 

103.11 CONTRACTOR AND SUBCONTRACTOR RECORDS 

(A) The Notice Inviting Bids, Information for Bidders, special provisions, specifications, plans, and all 

supplementary documents are intended to be complete and complementary and to prescribe a complete work. 

If any omissions are made of information necessary to carry out the full intent and meaning of the contract 

documents, the Contractor shall immediately call the matter to the attention of the Director for furnishing of 

detailed instructions. In case of discrepancies, the specifications shall govern over the plans. Figured 

dimensions shall govern over scaled dimensions. 

(B) Any drawings or plans listed anywhere in the specifications or addenda thereto shall be regarded as a 

part thereof and of the contract. Anything mentioned in these specifications and not indicated on the plans, or 

anything indicated on the plans and not mentioned in these specifications, shall be in the same force and effect 

as if indicated or mentioned in both. 

(C) The Contractor, subcontractors and all suppliers shall keep and maintain all books, papers, records, 

files, accounts, reports, bid documents with back-up data, including electronic data, and all other material 

relating to the contract and project for 3 years following completion and acceptance of the work.  All records 

shall be accurately maintained in accordance with generally accepted accounting principles and practices 

uniformly and consistently applied in a format that will permit audit.  The Director or the Director’s 

authorized representative(s) shall have access at all reasonable times to all applicable records of the 

Contractor and the records of the Contractor’s subcontractors. 

The Contractor and subcontractors shall preserve all such materials for a period of 3 years after all payments 

to the Contractor or subcontractors, or until the final resolution of all claims made by the Contractor or 

subcontractor on this contract, whichever is later.  The Contractor and subcontractors shall make all of the 

above materials available to the Director for auditing, inspection and copying and shall produce such 

materials upon written request at the office of the Public Works Director located at 433 N. Virginia Street, 

Prescott, Arizona 86303. 
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The Contractor shall insert the above requirement in each subcontract, purchase order, lease agreement, or 

other document under which goods or services are provided for the performance of this contract and shall also 

include in all subcontracts a clause requiring subcontractors to include the above requirement in any lower-

tier subcontract, purchase order, lease agreement or document under which goods or services are provided for 

the performance of this contract. 

 

ADD the following subsection to Section 103- Award and Execution of Contract: 

103.12 ERROR AND OMISSIONS 

The written dimensions, calculations and quantities on the plans are presumed to be correct, but the 

Contractor shall be required to check carefully all dimensions, calculations and quantities before beginning 

work. If any errors or omissions are discovered, the Director shall be so advised in writing and will make the 

proper corrections.  If the Contractor claims that any such errors or omissions should change the cost of any 

pay item or the construction as identified in the plans, the Contractor shall also submit to the Director a 

written proposed contract amendment.  Any such adjustments made by the Contractor that are claimed to 

change the cost of any pay item or the construction as identified in the plans, without prior review and 

acceptance of a proposed contract amendment, shall be at the Contractor’s own risk.  The settlement of any 

complications or disputed expenses arising from the Contractor’s adjustment shall be borne by the Contractor 

at the Contractor’s own expense. 

 

ADD the following subsection to Section 103- Award and Execution of Contract: 

103.13 CONTINGENCIES 

All loss or damage arising from obstruction or difficulties which may be encountered in the prosecution of the 

work, from the action of the elements, or from any act or omission on the part of the Contractor or any person 

or agent employed by him shall be borne by the Contractor. 

 

ADD the following subsection to Section 103- Award and Execution of Contract: 

103.14 NOTICE AND SERVICE THEREOF 

Any notice to the Contractor from the City relative to any part of this contract shall be in writing and 

considered delivered and the service thereof completed when said Notice is posted, by first class mail to the 

Contractor at the Contractor’s last given address, electronically delivered, or delivered in person to the 

Contractor or the Contractor’s authorized representative on the work. 

 

ADD the following subsection to Section 103- Award and Execution of Contract: 

103.15 PROJECT CLOSEOUT 

It is the intent of these specifications and contract documents that the Contractor shall deliver a complete and 

operable facility capable of performing its intended functions and ready for use.  The City shall withhold 

Final Payment and release of retention until ALL of the following items have been completed: 

(A) Completion of all work, including punch-list items and final acceptance of the work by the City. 

(B) Submittal by the Contractor of final pay estimate, which shall show the amount of work performed 

according to the contract and approved by the City. 

(C) Submittal by the Contractor of all project record documents, including as-built drawings, operation 

and maintenance manuals, and other records as referenced herein. 
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(D) Submittal by the Contractor of the Contractor’s Affidavit Regarding Settlement of Claims and 

Certification of Completion and Warranties. 

(E) Closeout of any and all permits issued to the Contractor by the City or any other agency for the work 

included in the project. 

(F) Submittal by the Contractor of an Environmental Protection Agency (EPA) Stormwater Pollution 

Prevention Plan (SWPPP) Notice of Termination (if applicable). 

 

 

SECTION 104: SCOPE OF WORK 

 

104.1.1 General 

REMOVE the last paragraph in its entirety and REPLACE with the following: 

Unless otherwise specified in the special provisions, the Contractor shall furnish all materials, labor, tools, 

equipment, water, light, power, transportation, superintendence, temporary construction of every nature, and 

incidentals, including, but not limited to, dust and traffic control measures, and to perform all work involved 

in executing the contract in a satisfactory and workmanlike manner within the specified time. 

The Contractor shall at all times during the continuance of the contract prosecute the work with such work 

force and equipment as is sufficient to complete the project within the time specified. 

 

ADD the following: 

The work shall conform to such other drawings relating thereto as may be furnished by the City prior to the 

opening of proposals, and to such drawings in the explanation of details or minor modifications as may be 

furnished from time to time during construction, including such minor modifications as the Director may 

consider necessary during the prosecution of the work. 

Scaled dimensions shall not be used in the construction of the work. 

All work, as identified in the contract documents, not specifically itemized in the bid schedule that are 

required for the construction, are to be considered incidental to the project bid amount. 

 

104.1.3 Water Supply 

ADD the following: 

(A) The Contractor shall supply adequate, pure, cool drinking water with individual drinking cups for the 

use of employees on the project.  The quality of drinking water shall meet the requirements specified by the 

Arizona State Department of Health. 

(B) It shall be the responsibility of the Contractor to provide and maintain, at the Contractor’s own 

expense, a supply of water sufficient for the needs of the project and to install and maintain necessary supply 

connections and piping for the same.  Before final acceptance of the completed project, all temporary 

connections and piping installed by the Contractor shall be removed. 

(C) The Contractor shall apply for a fire hydrant meter for all construction water used if the Contractor 

desires to obtain water from the City distribution system at any point.  All contractors requesting construction 

water from the City must submit an application for a construction water meter to the Water Distribution 
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Department.  A $1,000 deposit will be required for hydrant meters.  If construction water use occurs during 

the months of May through September the Contractor shall also include a dust abatement program.  Potable 

water may not be allowed for dust abatement during these months.  Potable water can be used to process 

embankment fill and base materials year round.  However, contractors are encouraged to use treated effluent 

for construction activities.  The City has two outlets for effluent, the Sundog Wastewater Treatment Plant and 

the Airport Wastewater Treatment Plant.  The City will provide metered standpipes for effluent at both plants.  

The Contractor will be required to estimate daily and total potable/effluent water usage for the project as 

identified on the application for a construction water meter.  The Contractor will be responsible for all costs 

associated with obtaining and delivering construction water.  

 

104.1.4 Cleanup and Dust Control 

ADD the following: 

(A) Street Sweeping: The Contractor shall be responsible for sweeping the project no less than 4 times a 

week, or more as deemed necessary by the Engineer, to suppress dust, pick up dirt, soil, and construction 

debris so it does not travel to a water body or the City’s storm drain system. A street sweeping plan 

documenting the frequency of sweeping, time and dates, route and type of sweeper that will be utilized shall 

be submitted to the City at the first preconstruction conference. The street sweeper shall be a mechanical 

sweeper with water applying equipment. No brooms, mechanical brooms mounted on drivable construction 

equipment or regenerative air sweepers will be accepted without prior approval from the City.  

No measurement or payment will be made for street sweeping, unless otherwise provided for in the special 

provisions or proposal. The cost of street sweeping will be deemed incidental and the cost included in the 

proposal price for the construction operation to which dust control is incidental or appurtenant. 

(B) Waste Disposal, Grading and Material Storage 

(1) The Contractor shall provide for the disposal of all surplus materials, waste products, debris, 

etc., and shall make necessary arrangements for such disposal.  The Contractor shall obtain written 

permission from property owners(s) prior to disposing of any surplus materials, waste products, 

debris, etc., on private property, and shall also obtain the approval of the Director prior to such 

disposal. 

(2) The Director will not approve the filling of ditches, washes, drainage ways, etc., which may 

in the Director’s opinion create water control problems. 

(3) The Director will not approve disposal operations, which will, in the Director’s opinion, 

create unsightly and/or unsanitary nuisances. 

(4) The Contractor shall maintain the disposal site(s) in a reasonable condition of appearance and 

safety during the construction period as required by the Director.  Prior to final acceptance of the 

project, the Contractor shall have completed the leveling and cleanup of the disposal site(s) to the 

satisfaction of the Director. 

(5) The Contractor shall obtain a grading permit or any other permit required by the City, 

Yavapai County or any other county, or State or Federal rules, regulations, laws, ordinances, or any 

other regulatory authority for all construction operations of the project, including but not limited to 

the following: 

(a) Areas disturbed by the Contractor, including staging areas, borrow areas, waste areas, 

or material storage areas, located within the City limits that are subject to any requirements of 

the City Code, COP Land Development Code or COP General Engineering Standards, 

including but not limited to Section 6.7 – Site Disturbance, Grading and Restoration 

Standards; and Section 9.6 – Site Disturbance and Grading Permit, of the COP Land 

Development Code; Chapter 16-2: Drainage Regulations of the City Code; and Articles 2 and 

3 of the COP General Engineering Standards; 
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(b) Areas outside of the City limits that are subject to the requirements of Yavapai 

County, Arizona Department of Transportation (ADOT), and/or Yavapai-Prescott Indian 

Tribe (YPIT) for any activities described herein; 

(c) The disposal of waste material on private property dependent upon site specific 

conditions at the waste area(s) and characteristics of the fill in accordance with this section. 

The fees for a permit for this activity shall not be waived; said fees are incidental to the 

appropriate bid item(s); 

(d) The staging or material storage area(s) that: 

(i) Are not City owned property on the project, or  

(ii) Require clearing or grubbing in excess of 10,000 square feet  

Fees for a permit(s) for this activity shall not be waived; said costs are incidental to the 

appropriate bid item(s). 

(e) Site disturbances for infrastructure improvements on City owned property not within 

the right-of-way for which the disturbance is greater than 50 cubic yards of material or in 

excess of 10,000 square feet.  The associated fees for grading permits for this activity on City 

owned property shall be waived. 

 

104.1.5 Final Cleaning Up 

ADD the following: 

Upon completion of construction and before final acceptance can be made by the Engineer, the Contractor 

shall clean up each individual construction area to the satisfaction of the Engineer.  Small trees, weeds, and 

brush, which were removed as part of construction work, shall be removed from the project site and properly 

disposed of.  All debris including but not limited to broken pipe, concrete and other construction debris shall 

be removed from the project site and properly disposed. 

Existing landscape improvements, drainage ditches, etc., shall be restored in “like kind” so that the 

improvement is put back in as close to its prior state as possible.  Restoration of incidental items impacted by 

construction activity shall be in any and all areas utilized by the Contractor in relation to the project.  The 

Contractor shall restore each individual work site to grades existing before construction work.  No separate 

payment will be made for restoration of items impacted by the Contractor’s construction operation and the 

cost of these items shall be included in the unit prices in the bid schedule. 

 

104.2 ALTERATION OF WORK 

ADD the following: 

(A) Changes in the Work: The City, without invalidating the Contract, may order extra work, make 

changes by altering, or delete any portion of the work as specified herein, or as deemed necessary or desirable 

by the Director.  All such work shall be executed under the conditions of the original contract except that any 

claim for extension of time and additional cost caused thereby shall be adjusted at the time of ordering such 

change or extra work. 

Extra work shall be that work not indicated or detailed on the plans and not specified.  Such work shall be 

governed by all applicable provisions on the contract document. 

In giving instructions, the Director shall have authority to make minor changes in the work, not involving 

extra cost, and not inconsistent with the purposes of the work, but otherwise, except in an emergency 

endangering life or property, no extra work or change shall be made unless in pursuance of a written order by 

the Director, and no claim for an addition to the total amount of the contract shall be valid unless so ordered.  
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It is mutually understood that it is inherent in the nature of municipal construction that some changes in the 

plans and specifications may be necessary during the course of construction to adjust them to field conditions, 

and that it is of the essence of the contract to recognize a normal and expected margin of change.  The 

Director shall have the right to make such changes, from time to time, in the plans, in the character of the 

work, and in the termination of the completion of the work in the most satisfactory manner without 

invalidating the contract. 

Any change ordered by the Director which involves installation of work essential to complete the Contract, 

but for which no basis of payment is provided for herein, said payment therefore shall be subject to agreement 

prior to said work being performed. 

The prices agreed upon and any agreed upon adjustment in contract time shall be incorporated in the written 

order issued by the Director, which shall be written so as to indicate acceptance on the part of the Contractor 

as evidenced by the Contractor’s signature.  In the event prices cannot be agreed upon, the City reserves the 

right to terminate the contract as it applies to the items in questions and make such arrangements as it may 

deem necessary to complete the work, or it may direct the Contractor to proceed with the items in question to 

be reimbursed pursuant to the unit prices in the Contractor's bid or on a force account basis as provided 

hereinafter, at the City's option. 

(B) Claims for Extra Work: If the Contractor claims that any instructions involve extra cost under this 

contract, he shall give the Director written notice thereof within 48 hours after the receipt of such instructions, 

and in any event before proceeding to execute the work, except in emergency endangering life or property, 

and the procedure shall then be as provided for herein.  No such claim shall be valid unless so made. 

  

 

SECTION 105: CONTROL OF WORK 

 

105.1 AUTHORITY OF THE ENGINEER 

ADD the following: 

All references to “the Engineer” shall mean the City Public Works Director. 

 

105.2 PLANS AND SHOP DRAWINGS 

ADD the following: 

Drawings of minor or incidental fabricated materials and/or equipment may not be required by the Director. 

The Contractor shall furnish the Director tabulated lists of such fabrications, showing the names of the 

manufacturers and catalog numbers, together with samples of general data as may be required to permit 

determination by the Director as to their acceptability for incorporation in the work. 

 

ADD the following subsection to 105.2 Plans and Shop Drawings: 

105.2.1 Submittals 

In ample time for each to serve its proper purpose and function, the Contractor shall submit to the Director 

such schedules, reports, drawings, lists, literature samples, instructions, directions, and guarantees as are 

specified or reasonably required for construction, operation, and maintenance of the facilities to be built 

and/or furnished under this contract. 
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Shop drawings and data shall be submitted to the Director in such number of copies as will allow him to 

retain 4 copies of each submittal. The submittal shall clearly indicate the specific area of the specifications or 

plans for which the submittal is made. The additional copies received by him will be returned to the 

Contractor's representative at the job site. The Director’s notations of the action, which he has taken, will be 

noted on 1 of these returned copies. 

The above drawings, lists, prints, samples, and other data shall become a part of the contract and a copy of the 

same shall be kept with the job site plans and the fabrications furnished shall be in conformance with the 

same. 

 

ADD the following subsection to 105.3 Conformity with Plans and Specifications: 

105.3.1 Order of Work 

When required by the contract documents, the Contractor shall follow the sequence of operations as set forth 

therein.  Full compensation for conforming to such requirements will be considered as included in the prices 

paid for contract items of work and no additional compensation will be allowed therefore. 

 

105.4 COORDINATION OF PLANS AND SPECIFICATIONS 

ADD the following: 

In the event of any doubt or question arising regarding the true meaning of these specifications, special 

provisions, or the plans, reference shall be made to the Engineer, whose decision thereon shall be final.  In the 

event of any discrepancy between any drawing and the figures written thereon, the figures shall be taken as 

correct. 

The contract plans consist of general drawings.  These indicate such details as are necessary to give a 

comprehensive idea of the construction contemplated.  All authorized alterations affecting the requirements 

and information given on the contract plans shall be in writing.  The contract plans shall be supplemented by 

such working or shop drawings prepared by the Contractor as are necessary to adequately control the work.  

No change shall be made by the Contractor in any working or shop drawing after it has been accepted by the 

Engineer. 

The Contractor shall keep a copy of the contract documents, plans and specifications at the job site, and shall 

at all times give the Engineer access thereto.  Any drawings or plans listed in the detailed specifications shall 

be regarded as a part thereof and the Engineer will furnish from time to time such additional drawings, plans, 

profiles and information as he may consider necessary for the Contractor's guidance. 

All authorized alterations affecting the requirements and information given on the accepted plans shall be in 

writing.  No changes shall be made of any plan or drawing after the same has been accepted by the Engineer 

except by consent of the Engineer in writing. 

 

105.5 COOPERATION OF CONTRACTOR 

REMOVE the first paragraph in its entirety and REPLACE with the following: 

1 set of approved plans and specifications shall be kept available on the work site at all times by the 

Contractor. 

 

105.6 COOPERATION WITH UTILITIES 

ADD the following: 
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Location of Underground Utilities 

(A) The Contractor shall contact Arizona 811 (formerly Arizona Blue Stake) within the time frame 

specified under Arizona law and request field location of underground utilities on public and private property.  

The Contractor shall employ private locating companies for private utilities not found by Arizona 811.  At the 

time these locations have been marked and prior to the commencement of excavation within the affected area, 

the Contractor shall at the Contractor’s expense manually determine the exact location of all buried facilities. 

(B) The Contractor shall notify all affected utilities prior to the start of construction and shall ascertain the 

location of the various underground utilities either shown on the plans and/or as may be brought to the 

Contractor’s attention. 

(C) The Contractor shall perform all operations in accordance with Arizona 811. 

(D) Utility locations shown on the plans are approximate and based on drawings furnished by the 

respective utility.  It shall be the Contractor’s responsibility to protect all existing utilities.  Should a utility 

conflict occur, the Contractor shall cooperate with the said utility to resolve the conflict.  No claim for extra 

costs shall be made against the City for delays due to any utility conflict. 

(E) If performance of the Contractor’s work is delayed because the utility owners fail to relocate or adjust 

their facilities in a timely manner, the Contractor may file for an extension of time.  To receive consideration, 

this request shall contain specific information as to the nature of the delay and the actual loss of time 

involved. 

(F) The Contractor shall assume full responsibility for damage to all marked utilities due to the 

Contractor’s operations and shall repair the damaged utilities in accordance with regulatory authority 

requirements at the Contractor’s own expense. 

(G) Measurement and Payment:  No separate measurement and payment shall be made for the location of 

underground utilities.  This work shall be considered incidental and included in the unit price bid for 

construction or installation of the appropriate contract pay items. 

 

105.8 CONSTRUCTION STAKES, LINES AND GRADES 

ADD the following: 

(A) Construction staking shall be the responsibility of the Contractor.  The control for the project is 

provided in the contract documents.  The Contractor shall be held responsible for preservation of control 

monumentation.  If any of the control monumentation have been carelessly or willfully destroyed or disturbed 

by the Contractor, the cost of replacing them will be charged against him and will be deducted from the 

payment of work. 

(B) The Contractor shall not retain the Engineer of Record for construction staking due to conflict of 

interest. 

(C) Staking shall be performed and certified by a Registered Land Surveyor in good standing with the 

Arizona State Board of Technical Registration. 

(D) The staking shall be performed in such a manner and frequency that the Contractor is able to 

construct the project in accordance with the plans and specifications.  At a minimum, staking shall include: 

(1) Slope or limit stakes 

(2) Limits of Temporary Construction Easements (TCE) 

(3) Horizontal and vertical alignment of pipeline 
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(4) Valves, tees, horizontal and vertical bends, blow offs, air release valves, tracer wire stations, 

water meters and hydrant locations 

(5) Tank and appurtenances 

(6) Electrical, instrumentation and control facilities, including, but not limited to, antennae pole 

(7) Site improvements including, but not limited to, retaining walls, curbs, fencing, drainage, 

chain link fence enclosures, protection posts, gates, etc.  The original grade of all retaining walls shall 

be surveyed and established prior to beginning any earthwork. 

(8) Cross-sections will be required, at no additional expense to the City, should quantity disputes 

arise pertaining to the following: earthwork, subgrade, ABC or asphaltic concrete. 

(9) Curb stakes at all PC's, PT's, vertical PI's (grade breaks), transitions to and from super 

elevated sections and at 50 foot intervals 

(10) Blue tops for subgrade and ABC at intervals specified for curb. Quarter crown blue tops shall 

be required when the typical section is 4 lanes or more without median curb. 

(11) Other staking as needed to complete the work in conformance with the plans and 

specifications. 

(E) The Engineer and the Contractor’s superintendent shall meet monthly or as necessary to jointly 

measure all work items under the contract to determine pay quantities for each pay period.  Quantities of work 

items shall be documented on the respective plan sheets and separately in tabular fashion with Station to 

Station measurements noted to assure there is no duplication of payment for work performed.  Measurements 

will be for work actually completed.  No projections for expected completion of work will be allowed.   

(F) All survey data will be referenced to the City Coordinate System in accordance with the City Survey 

Datum Requirements as noted below. 
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CITY OF PRESCOTT 

SURVEY DATUM REQUIREMENTS 

Coordinate Units International Feet  

Distance Units International Feet  

Height Units International Feet  

Datum 

Geodetic (Horizontal) Datum North American Datum of 1983 (1992), (NAD83 (1992) 

Coordinate System Arizona Coordinate System (State Plane) 

Zone Central (0202) 

Vertical Datum North American Vertical Datum of 1988, (NAVD88) 

Geoid Model GEOID99 (Conus)  

City of Prescott Coordinate System (COPCS) – Conversion from State Plane 

COPCS Northing (State Plane Northing x 1.000329975) – 701,456.0090 

COPCS Easting (State Plane Easting x 1.000329975) + 69,457.2499 

Note: Distances computed between COPCS coordinates approximate “ground” distances 

State Plane – Conversion from City of Prescott Coordinate System 

State Plane Northing (COPCS Northing + 701,456.0090) x 0.999670134 

State Plane Easting (COPCS Easting – 69,457.2499) x 0.999670134 

Example – City of Prescott Mingo Base 

Latitude 34°34’29.27969” N 

Longitude 112°28’48.72638” W 

Height 5587.018’ 

State Plane Coordinates City of Prescott Coordinates 

Northing 1,301,026.703 600,000.0000  

Easting 530,367.742 600,000.0000 

Elevation 5,673.561’ 5,673.955’  

 

(G) Measurement and Payment:  The quantity of construction staking measured for payment shall be the 

lump sum bid by the Contractor.  The contract unit price per lump sum paid for construction staking shall be 

full compensation for all labor, materials, and equipment to perform the construction staking as described in 

this section. 

 

105.9 DUTIES OF INSPECTOR 

ADD the following: 

An inspector is to be assigned to the project by the City to monitor the project and to keep the Engineer 

informed as to the progress of the work and the manner in which it is being done.  Additionally, the Inspector 

will call the Contractor’s attention to any nonconformance with the plans and specifications.  Inspection will 

be done on an as needed or on-call basis.  The Inspector will not be authorized to approve or accept any 

portion of the work.  The Inspector will exercise such additional authority only as may from time to time be 

delegated to him by the Engineer. 

 

105.10 INSPECTION OF WORK 

ADD the following: 
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Inspection is to be done by the City Public Works Department.  The Contractor shall furnish the Engineer 

with every reasonable facility for ascertaining whether or not the work as performed is in accordance with the 

requirements and intent of the specifications and contract.  If the Engineer requests it, the Contractor at any 

time before acceptance of the work shall remove or uncover such portions of the finished work as may be 

directed.  After examination, the Contractor shall restore said portions of the work to the standards required 

by the specifications.  Should the work thus exposed or examined prove acceptable, the uncovering or 

removing and the replacing of the covering or making good of the part removed will be paid for as provided 

in Sections 104 and 105 of these specifications, but should the work so exposed or examined prove 

unacceptable, the uncovering or removing and the replacing of the covering or making good of the parts 

removed shall be at the Contractor's expense. 

 

105.15 ACCEPTANCE 

REMOVE item (A) in its entirety and REPLACE with the following: 

(A) Partial Acceptance: Partial acceptance may be given upon substantial completion of the work at the 

sole discretion of the Engineer as provided herein.  After completion of certain units of work under this 

contract, such as a structure, utility service, or a section of road or pavement, including all testing and other 

preparation necessary for operation of the unit by the City as herein specified, but prior to final project 

completion, the Contractor may request the Engineer to make final inspection of that work for partial 

acceptance.  If the Engineer finds, upon inspection, that the work has been satisfactorily completed in 

compliance with the contract, the Engineer may accept the work, in writing, as being completed and the 

Contractor may be relieved of further responsibility for that work.  Such partial acceptance shall in no way 

void or alter any terms of the contract. 

(1) For the purpose of this section, substantial completion shall mean that stage in the progress of 

the work where the work or designated portion is sufficiently complete in accordance with the 

contract documents so that the City can occupy or utilize the work for its intended use with only 

minor work items or cleanup items remaining to be accomplished.  Partial acceptance shall not be 

given for incomplete major work items nor minor work items affecting public health and safety. 

(2) The units to be included for partial acceptance prior to final project completion will be noted 

at the time of the preconstruction conference in accordance with Contractor's schedule, or by written 

notice to the Contractor at the earliest possible time. 

(3) The guarantee period for these units shall commence with the date of final acceptance of the 

entire project by the City.  Full payment for these units will not be made until final acceptance of the 

total work is made. 

(4) Acceptance of any portion of the project prior to acceptance of the whole shall not be 

construed as absolving the Contractor of responsibility for any item of construction or incidental work 

included in the original contract. 

(5) Contract time accounting and/or assessment of liquidated damages shall be suspended on the 

date of partial acceptance and the Contractor shall complete all remaining work items necessary for 

final acceptance within 30 calendar days of the date of partial acceptance.  The City shall withhold 

release of retention until all items under the contract have been completed and final acceptance has 

been issued. 

 

ADD the following subsection to Section 105- Control of Work: 
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